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HE relentless searchlight focussed on witnesses 

as they appear before Congressional investigating 
committees has raised serious questions as to the need 
for protection of the rights of individuals under Con- 
gressional scrutiny. There have been glaring instances 
in which the conduct of the investigating committee 
has seemed more punitive than fact-finding, and in 
which the proceedings take on the character of a trial 
without the protection of individual rights that is 
customary in a court of law. 


The Investigative Function 


The authority of Congress to investigate, which 
stems from its Constitutional 
power to legislate, has been re- 
peatedly upheld by the courts 
and is generally accepted by the 
public as a legitimate Congres- 
sional function. As the scope of 
national affairs has grown, the 
subjects on which Congress must 
be well informed have become 
more complicated. Without spe- 
cial tools of inquiry with which 
to obtain first-hand information 
about operations of the executive 
branch or even the conduct of 
its own members, Congressmen 
would be forced to determine legislative policy in a 
vacuum. 
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Procedural Abuses 


Each House under the Constitution makes its own 
rules. One of these permits each committee to deter- 
mine its own procedures for conducting an investiga- 
tion. Many committees conduct their inquiries in a 
fair and judicious fashion. However, an investigation 
handled by an injudicious chairman and committee 
members can do irreparable damage to the reputa- 
tion of individuals whose involvement in the inquiry 
might be quite incidental. Every word uttered against 
them may be spread throughout the country by press, 
radio, movies and television. At the same time the 
persons under attack may be denied the right to be 
heard or deprived of an opportunity to present their 
side with prominence equal to that of the accusers. 
This may mean loss of job or standing in the com- 
munity. The prosecuting Congressmen are protected 
by Congressional immunity, so that they can neither 
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be cross-examined before the committee nor required 
to defend their charges. 


Proposed Reforms 

The principal responsibility for wise and fair use of 
its investigative powers lies with Congress itself. Al- 
though numerous reforms are proposed in each Con- 
gress, little has been done to make proceedings uniform 
in all committees. Typical is 8. Con. Res. 44, intro- 
duced by Senator Kefauver (D., Tenn.) and others, 
which provides for a code of procedures, including such 
protections for the individual as the right of the 
accused to testify on his own behalf, cross examination 
and representation by counsel. 
No action has been taken on this 
or similar bills. 

The investigating subcommit- 
tee of the Senate Committee on 
Government Operations, chaired 
by Senator Hoey (D.,N.C.) 
adopted a code for itself incor- 
porating many of the proposed 
procedures. If Congress is reluc- 
tant to standardize rules through 
legislation, this code could serve 
as a standard for other commit- 
tees to adopt voluntarily. 

Those who object to a manda- 
tory code of procedures for all committees claim that 
the effort to restrain a few injudicious Congressmen 
might unduly restrict the flexibility of committee oper- 
ations. They also maintain that such factors as un- 
favorable publicity and the possibility that the offend- 
ing Congressmen may fail of reelection actually work 
to promote fair conduct. But this control of Congres- 
sional action through the elective process may operate 
slowly and ineffectively in such a case. An innocent 
individual may lose his reputation and his livelihood 
before knowledge of the facts react upon the political 
standing of a Congressman. 


What’s the Answer? 


Since the purpose of a Congressional inquiry is to 
uncover facts and not to try an individual for a crime, 
it would be cumbersome for all committees to operate 
with the usual court procedures of pleadings, motions, 
arguments, and rules of evidence. However, Congress 
should be responsible for maintaining at all times the 
individual rights provided for in the Constitution. 
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Treaties in Trouble 


HOTLY contested but unpublicized foreign policy 

debate is now raging in hearings before a sub- 
committee of the Senate Judiciary Committee. It 
centers around such questions as: Are treaties up- 
setting the division of power between the federal gov- 
ernment and the 48 states? Should human rights be 
the subject of treaties? Is our government delegating 
too much power to the U.N. through treaties and ex- 
ecutive agreements? 

To aix these questions, many senators joined with 
Senator Bricker (R., Ohio) in sponsoring a resolution 
(S.J.Res. 130) which would amend our Constitution 
to prohibit treaties or executive agreements: 1) re- 
specting the rights of U. S. citizens; 2) vesting federal 
powers in any international organization ; 3) altering 
or abridging the laws of the U. 8. and state constitu- 
tions and laws, unless Congress specified otherwise. 
The amendment would also drastically curb the use 
of executive agreements. (See VoTer 3-15-52.) 

Thoughtful consideration of this subject may be 
desirable. However, it has become apparent that 
there are those who favor the resolution as a means 
of discrediting the U. N. and curtailing U. 8S. leader- 
ship therein. Supporters of the U. N. and those who 
think the U. S. must continue its leadership in inter- 
national affairs have been deeply disturbed by the 
implications of the resolution. 

The hearings threatened to be slanted because the 
subcommittee seemed to have sent notices of them 
only to supporters of the resolution. Opponents never- 
theless appeared, which made the hearings less one- 
sided. The subcommittee is composed of Senators 
McCarran (chairman, D., Nev.), Smith (D.,N.C.), 
Hendrickson (R.,N.J.), Ferguson (R.,Mich.), and 
O’Conor (D., Md.). During the first session of the 
hearings the subcommittee listened with sympathy to 
organizations testifying in support of the amendment, 
including the American Flag Committee, Daughters 
of the American Revolution and members of the Peace 
and Law Committee of the American Bar Association. 
Later, such groups as the New York City Bar Asso- 
ciation, the American Association for the U.N. and 
members of the International Law section of the Bar 
Association submitted opposing testimony. At one 
point, in apparent reply to opponents’ remarks such 


* CONGRESSIONAL SPOTLIGHT * 


Mutual Security Program* (H.R. 7005 and S. 3086): The 
House on June 5 and the Senate on June 9 accepted the con- 
ference report on the Mutual Security Program authorizing 
$4.6 billion for military aid and $1.8 billion for economic aid 
and technical assistance. House amendment limiting funds for 
technical assistance supplies was eliminated. Hearings on appro- 
priations have begun in the House Appropriations Committee. 


Defense Production Act (S. 2594 and H.R. 6546): On June 
4 Senate began debate on S. 2594. Amendments to reinstate 
Section 104 (limitation of imports of dairy products, etc.) 
defeated. House Banking and Currency Committee consider- 
ing bill in executive session. 
U.N. Appropriations* (H.R. 7289): Subcommittee of Senate 
Committee on Apprepriations continues to hold executive hear- 
ings on State Department appropriation bill, already passed 
by House. (See Vorer 4-15-52.) 
Servicemen’s Voting Act (S. 3061): On June 5 Senate Com- 
mittee on Rules and Administration favorably reported this bill 
to permit and assist Federal employees, including members of 
the Armed Services and their families, to vote. 
Hoover Commission Reports: On June 3 the House Commit- 
tee on Expenditures in the Executive Departments began public 
hearings on nine Hoover Commission recommendations includ- 
ing H.R. 6243, transferring civil functions of the Army Engi- 
neers to the Department of the Interior. 

* Indicates League support. 





as that of lawyer Zechariah Chaffee, Jr.: ‘the sup- 
porters of this proposal do not point to a single treaty 
that was ever ratified as harmful,” Senator McCarran 
retorted, “I will confess that I voted for what I con- 
sider now to be a bad treaty that I will regret probably 
all the days of my life, and that was when I voted for 
the United Nations.” 


What Supporters Said 


Supporters of the resolution contend that: 

1. The Constitution should state more clearly that 
treaties cannot alter its provisions. 

2. Certain U.N. treaties, like the Covenant on 
Human Rights, if ratified and thereby adopted as the 
basic law of the land, would allow Congress to enact 
legislation that would endanger basic individual rights. 

3. The number of treaties and executive agreements 
entered into by the U.S. since 1945 has increased so 
rapidly that there is a danger that some will allow an 
international body to exercise powers that our Con- 
stitution reserves to the federal or state governments. 


What Opponents Said 


Opponents of the resolution replied that: 

1. The Supreme Court has stated many times that 
the treaty-making power is not “unlimited,” nor does 
it extend “so far as to authorize what the Constitution 
forbids.” 

2. If the Senate objects to certain provisions of the 
Human Rights Covenant or any other treaty, it may 
either refuse to ratify it altogether or it may attach 
reservations so that such provisions will not apply to 
the U.S. This is a common practice in international 
relations. Furthermore, the Covenant contains a sec- 
tion stating that: “Nothing in this Covenant may be 
interpreted as limiting or derogating from any of the 
rights and freedoms which may be guaranteed under 
the laws of any Contracting State .. .” 

3. No treaty entered into by the U. S. has deprived 
the federal government of any of its powers. The 
amendment proposed in this resolution, however, would 
prevent the U. S. from agreeing to the international 
control of atomic energy or to a U. N. volunteer legion 
to help stop aggression, and would annul several 
treaties dealing with commerce, navigation and the 
rights of U. S. citizens abroad. It would also cause 
the U.S. to abrogate the treaty regulating the manu- 
facture and distribution of narcotics, a matter formerly 
reserved to the states. 

Opponents claim that the resolution reflects mis- 
trust of the competence of those who negotiate treaties, 
of the Senate’s ability to ratify them and of the 
Supreme Court’s wisdom in judging their constitu- 
tionality. They believe that such a Constitutional 
amendment would not only be unworkable in carrying 
on the foreign relations of the U. S. but also would 
indicate to other nations that the U. S. now wishes 
to withdraw from its leadership in international affairs. 
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